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Judgments — Effect of Reversal, on Acts in Pursuance of. — Acts done 
pursuant to a subsisting judgment which is afterwards reversed are held, in 
Bridges v. McAllister (Ky. ), 45 L. R. A. 800, to constitute no basis for an action 
of tort. The case was one of damages by filling up a ditch in pursuance of a 
judgment which was afterwards reversed. In connection with this case is a note 
presenting the other authorities on the question of liability for tort in doing acts 
authorized by a subsisting judgment which is afterwards reversed. 

Fraud — Concealment of Facts within Knowledge of Vendee. — While 
the mere expression of an opinion as to value, or the failure to disclose to the 
seller facts unknown to him which materially increase the value of the property 
purchased, is deemed insufficient to constitute actionable fraud, it is held, in 
Siackpole v. Hancock (Fla. ), 45 L. R. A. 814, in the case of the purchase of a 
mine, that if the purchaser undertakes to disclose facts in his knowledge, or an- 
swer inquiries as to them, he must disclose the whole truth, without doing any- 
thing calculated to prevent an investigation on the part of the vendor — especially 
if the latter does not reside near the land, while the vendee does. 



Copyright — Infringement — Damages. — The contention that damages for 
infringement of copyright in violation of U. S. Rev. Stat., sec. 4966, constitute 
a penalty or a forfeiture within the exclusive jurisdiction of a district court of the 
United States is denied by the Supreme Court of the United States in Brady v. 
Daly (Advance Sheets D. S. 62), although in Wheeler y. Cobbey, 70 Fed. Rep. 
487, the circuit court had held the obligation to pay damages for violating section 
4964 to be a penalty, and therefore subject to the two years' limitation of section 
4968. 



Trusts — Federal Anti-Trust Act. — By a sweeping and far-reaching decis- 
ion the United States Supreme Court, in the case of Addyston Pipe & Steel Co. v. 
United States (Advance Sheets U. S. 96), holds that the power of Congress to re- 
gulate commerce includes the power to legislate upon the subject of private con- 
tracts in respect to commerce, and that the exercise of this power does not violate 
the constitutional guaranty of the liberty of the individual to make contracts. 
The case in hand was a combination between corporations engaged in the manu- 
facture, sale and transportation of iron pipe, by which the companies, when mak- 
ing public bids for contracts, worked under an arrangement which eliminated all 
competition. This is held to violate the anti-trust law so far as it applies to sales 
for delivery beyond the State in which the sale is made, but bids of members who 
reside and carry on business in the State where the sale is made are held to be be- 
yond the reach of the law. 

Constitutional Law — Equal Protection of the Laws — Acts Consti- 
tutional in Part. — In Tuilis v. Lake Erie etc. B. Co., 20 Sup. Ct. 136, it is 
held that a State statute making railroad companies liable to employees for in- 
juries due to the negligence of fellow-servants is not unconstitutional, as depriving 
such companies of the equal protection of the laws, though applicable to railroad 
companies only; since there are peculiar hazards in the operation of railroads. 

The statute in question was in terms applicable to all corporations not muni- 
cipal, and did not apply to non-corporate employers. The railroad company assailed 
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the constitutionality of the statute, on the ground that there were some corpora- 
tions whose business would not bring them within the reason of the classification. 
The appellate court of the State, in construing the act in a previous case, had ap- 
parently conceded its unconstitutionality so far as it attempted to impose the en- 
larged liability on corporations whose business was not peculiarly hazardous, but 
had held, nevertheless, that the act was capable of severance ; and whether un- 
constitutional or not, as to corporations of the latter character, it might still be 
sustained as to railroad companies. This construction the Supreme Court of the 
United States adopts so far as the act is held to be severable. Then reading the 
act as if it applied only to railroad companies, the court holds it not unconstitu- 
tional, for the reason before stated. 



Trover and Conversion — Carriers — Detention of Goods on Reason- 
able Grounds. — Plaintiff delivered to the defendant, a common carrier, property 
to be transported from one station to another on its line. While in the carrier's 
possession, the goods were attached as the property of a third person. The de- 
fendant refused to deliver them to the plaintiff, pending the attachment. After 
the dismissal of the attachment, defendant's agent demanded demurrage for the de- 
tention of the car containing the goods, during the pendency of the attachment. 
Plaintiff declined to pay demurrage, but tendered the freight and demanded the 
goods. Defendant's agent, himself without discretion as to remitting the charge 
for demurrage, refused delivery until he could communicate with his superior 
officer for instructions. Without awaiting these instructions, plaintiff at once 
brought his action for conversion. Held, That neither did the refusal to deliver 
while the attachment was pending, nor the refusal of the agent to deliver before 
receiving instructions, constitute conversion. Hetl v. Boston & M. R. Co. (N. H. ), 
44 Atl. 910. 

The principle applied by the court in the first instance was, that while the goods 
were under the attachment, howsoever wrongful the latter might be, they were con- 
structively in the custody of the law, and not in the custody of the defendant ; 
and hence delivery was impos-ible, and therefore non-delivery was excused. 
Johnson v. Couillard, 4 Allen (Mass.), 446; Verrall v. Robinson, 2 Cromp. M. &E. 
495 ; Stiles v. Davis, 1 Black, 101. 

In the second instance, refusal to deliver by the agent, acting on a reasonable 
doubt of the plaintiff's right to possession before payment of the demurrage 
charges, until a reasonable opportunity was given to ascertain the right, was not 
of itself sufficient evidence of conversion. "In such case," as the court says, 
" the law does not require one to act on the instant, and either comply with or 
deny the demand at his peril." Robinson v. Burleigh, 5 N. H. 225 ; Sargent v. 
Oile, 8 N. H. 325, 331 ; Vaughan v. Watt, 6 Mees. & W. 492 ; Hollins v. Fowler, 
L. R. 7 H. L. 757, 766. 



Marshalling of Securities. — Meyers mortgaged to Whitman a steam hay- 
press and two mules, to secure a debt. Subsequently he executed a second mort- 
gage on the hay-press alone to Hunt. Both mortgages were duly recorded. At 
a later date, the mortgagor sold the two mules to Webb for $170 cash, the latter 
buying without actual notice of either of the previous mortgages. The purchaser 
of the mules, upon discovering the incumbrance upon them, purchased the debt 



